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Why Legal Updates?

� Because

‒ The Romanian legislator is very “hard-working”

‒ Important legal amendments are sometimes “squeezed” in through secondary 

pieces of legislation and need to be “fished” and sorted out carefully  

‒ Knowledge is power!

� Hot Topics on the Agenda at the Moment

‒ Urbanism/Town Planning (“TP”)

‒ Cadastre/Real Estate Publicity 

‒ New Code on Civil Procedure: Eviction from Unrightfully Held Properties 

‒ Legal News from various other fields 

‒ New Insolvency “Code”



3

Town Planning Regulations | 1

� Law 190/2013 (in force as of July 13, 2013)

‒ Good news for investors vs “bad” news for 

the civil society (NGOs)!

‒ Private investors are allowed to initiate 

derogations from PUGs, whereas

� the land use coefficient (“CUT”) can 

deviate once up to 20% and

� even more than 20% in case of PUZ for 

industrial parks, technological parks, 

supermarkets, hypermarkets, 

commercial parks and service areas 

― Land use percentage (“POT”) can be 

amended also based on a PUD 

documentation

― PUZs and PUDs prepared before February 1, 

2012 (before GEO 7/2011) can now be 

endorsed and approved, whereas 

preliminary permits are updated and 

(tacitly) considered approved 
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Town Planning Regulations | 2

� The preparation of PUZ is mandatory exclusively in the following cases

� in case of central areas of localities

� in case of the protected built areas and of the areas under monument 
conservation*

� in case of tourism and leisure areas

� for industrial areas and parks, for technological parks and for service areas

� for parceling in view of dismemberment in more than 3 parcels

� for transport infrastructure

� for the areas subject to urban restructuring, respectively urban renewal

� for other areas established by the local authorities according to the law 

� Exception: should the PUG contain the conditions for approving the investments in the 
aforementioned areas (except for the protected built areas) then the preparation of a 
PUZ is no longer mandatory, not even in the cases mentioned above!

* A prohibition against the positioning of commercial parks and hypermarkets in areas surrounding protected buildings, as well as in 
the protection areas of monuments and historical landmarks, has been instituted by Law 197/2013
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Town Planning Regulations | 3

Competence for 
approving PUZ

Validity Period 
of existing 
PUGs

The competence for 

approving TP

documentations for 

protected areas has 

been transferred 

from the Ministry of 

Culture to the county 

authorities for 

culture

The competence for 

approving TP

documentations for 

protected areas has 

been transferred 

from the Ministry of 

Culture to the county 

authorities for 

culture

Longer Time 
Frame for 
Approval

Less
Attributions
for the Prefect

The validity period 

of the existing PUGs

can be prolonged 

only once, for a 

period of up to          

5 years as of lapsing 

of their validity 

period

The validity period 

of the existing PUGs

can be prolonged 

only once, for a 

period of up to          

5 years as of lapsing 

of their validity 

period

TP documentations 

(PUG, PUZ or PUD) 

are to be either 

approved or 

dismissed by the 

local public 

authorities within 

45 days (instead of 

30 days as stipulated 

under the previous 

regulation), after the 

expiry of the public 

debate time frame

TP documentations 

(PUG, PUZ or PUD) 

are to be either 

approved or 

dismissed by the 

local public 

authorities within 

45 days (instead of 

30 days as stipulated 

under the previous 

regulation), after the 

expiry of the public 

debate time frame

The prefect is no 

longer entitled to 

request the 

cancellation of a 

resolution of a 

city/county council 

for the approval of 

TP documentations

The prefect is no 

longer entitled to 

request the 

cancellation of a 

resolution of a 

city/county council 

for the approval of 

TP documentations
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Town Planning Regulations | 4

CU 

(TP Certificate)

Content

Legal Regime Economical Regime Technical Regime

The Updating /

Amending Regime 

of the TP

Documentations 

and related TP 

Regulations!



7

Town Planning Regulations | 5

October 12, 2013
The competent Ministry for 

Regional Development and 

Public Administration had to 

issue the norms for preparing 

and updating the town planning 

documentations 

July 13, 2013
Coming into Force of Law

190/2013

January 13, 2014
The Ministry for Regional 

Development and Public 

Administration together with 

the Ministry for Environment 

and Climatic Changes have to 

harmonize the regulations 

regarding the public information 

and consultation in connection 

with the TP documentations

� Awaited Norms for applying Law 190/2013
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Cadastre/Real Estate Publicity 

� Pre-sale purchase agreements (Pre-SPAs) do not need to be notarized in order to be 

valid! 

‒ some legislative “stammering” on this issue

‒ Law 127/2013 (in force since May 2, 2013)

‒ Law 221/2013 (in force since July 20, 2013)

� Still, authentication of Pre-SPAs is necessary and advisable (Art. 888 of the New Civil 

Code) for

‒ registration with the Land Book of the inalienability of the respective land 

plot/building in favor of the promissory seller and/or 

‒ preservation of the legal mortgage right of the promissory seller (in case of down 

payments)
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Eviction from Unrightfully Held Properties

Executory Titles

Not Executory Titles

(i.e. neither authenticated, nor privately signed and 

registered with the tax authorities)

Can be directly 

enforced through a 

bailiff. No judicial 

action is necessary 

Can be directly 

enforced through a 

bailiff. No judicial 

action is necessary 

– new procedure introduced by the New Code on Civil Procedure 

(Art. 1038 – 1048 NCPC) 

– can be chosen by the claimant as opposed to the normal judicial 

procedure 

– 2 phases

– preliminary procedure (notification of the Lessee via 

bailiff – 30 days notice term to be observed/5 days for 

“occupants”)

– eviction procedure (volunteer or judicial)

– statement of defense is not mandatory; counterclaim cannot be 

made

– eviction resolution is executory and can be appealed within 5

days as of its pronunciation or communication 

– new procedure introduced by the New Code on Civil Procedure 

(Art. 1038 – 1048 NCPC) 

– can be chosen by the claimant as opposed to the normal judicial 

procedure 

– 2 phases

– preliminary procedure (notification of the Lessee via 

bailiff – 30 days notice term to be observed/5 days for 

“occupants”)

– eviction procedure (volunteer or judicial)

– statement of defense is not mandatory; counterclaim cannot be 

made

– eviction resolution is executory and can be appealed within 5

days as of its pronunciation or communication 
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Other Hot Topics| Energy Efficiency Certificate

The Energy Efficiency 

Certificate must

�be handed over to 

the buyer (failure: 

relatively null and void 

contract!) 

�be disclosed to the 

Lessee 

�be submitted to the 

Tax authorities for 

registration of

SPAs/Lease 

Agreements

The Energy Efficiency 

Certificate must

�be handed over to 

the buyer (failure: 

relatively null and void 

contract!) 

�be disclosed to the 

Lessee 

�be submitted to the 

Tax authorities for 

registration of

SPAs/Lease 

Agreements

The Energy Efficiency 

Certificate

�is required in order 

to validly conclude the 

construction works 

completion protocol 

(failure: completion 

protocol null and void!

The Energy Efficiency 

Certificate

�is required in order 

to validly conclude the 

construction works 

completion protocol 

(failure: completion 

protocol null and void!

Existing Buildings New Buildings
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Other Hot Topics | Publicity Signs, Banners & Meshes

� Law 185/2013 regarding the installation of publicity signs (in force since July 8, 2013)

‒ first integrated and detailed regulation on publicity

‒ Locally regulations for local publicity (restricted and unrestricted publicity areas)

‒ Exceptions for commercial centers, supermarkets, hypermarkets, commercial 

parks and industrial parks regarding fixed publicity signs, screens and illuminated 

publicity and regarding flags and banners

‒ Neighbors' consent – mandatory for publicity signs at a distance smaller than 3 m 

from the property limit
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Contact 

Roxana Dudau
Associated Partner
Head of Real Estate & Energy 
Department

T +40 21 3125888

roxana.dudau@noerr.com
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About Noerr: Leading European LawFirm 

� One of the top European law firms 

with 480 professionals in Germany, 

Europe and the USA.

� Real value to our clients by devising 

and handling the right solutions to 

complex and sophisticated legal 

matters.

� Combination of legal excellence, 

creative thinking, international 

experience and in-depth industry 

knowledge.

� Together with tax advisors, auditors 

and management consultants of the 

Noerr Group, we also develop 

sustainable solutions for finance 

and management. Alicante – Berlin – Bratislava – Bucharest – Budapest –
D r e s d e n  – D ü s s e l d o r f  – F r a n k f u r t  – L o n d o n  –
M o s c o w – M u n i c h  – N e w  Y o r k  – P r a g u e – W a r s a w
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Awarded Legal Advice

Law Firm of the Year 
2012 in Romania

Banking & Finance 
Team 2011 in Romania

Best Retail transaction 
2010 in Romania: Lidl

Best Corporate/M&A 
transaction 2009:
Premium AEROTEC

Nine O'Clock Awards 2012 Gala AvocatNet 2012

Ziarul Financiar Lawyers & 
Finmedia Top Lawyers Gala 
2011

Finmedia Top Lawyers Gala 
2010

European Law Firm
of the Year

Client Service
Law Firm of the Year

ILO Client Choice 
Award

International
Law Firm of the Year –
Highly recommended

The Lawyer European 
Awards 2012

Chambers Europe Awards 
2012 – 2010

International Law Office 
2012 – 2011 – 2007

Legal Business Awards 
2012
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Extensive Experience in 
Comprehensive Business 

Support

Local Capabilities & 
Global Experience

In-depth Industry 
Knowledge

Full Service Law Firm

There are Sound Business Reasons to choose Noerr
as Legal Advisor

We are committed to the full service approach: legal, tax, 

financial advice, which enables us to advise and support you 

comprehensively on the project

Over the last years our team has handled some

of the largest projects in Romania and advised

clients from a wide range of industries on their

business activities in Romania

Experienced, highly qualified, multilingual team and 

extensive local expertise, which enable us to oversee and 

manage the project as a whole offering an efficient and 

seamless service in respect of your requested needs

Global expertise and experience:

- Numerous successful projects in the past years have made us a 

leading player in advising major international clients, from a wide 

range of industries, especially industrial services & production

corporations

- Strong track record in the industrial services & production field

- Awarded legal advice

- Specialized & experienced team

Strong Industrial Services 
& Production Track 

Record
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Noerr in Romania

� Founded in 1998

� 40 Lawyers, Financial & Tax Advisors

� Highly talented & experienced Professionals

� Full Service: Legal, Tax & Finance

� Interdisciplinary solutions

� Top-level international advice

Core Departments:

Corporate/M&A 

Commercial & Real Estate

Litigation & Insolvency 

Banking & Finance

Employment & Pensions

Media, IP & IT 

Competition & Antitrust

Regulatory

Energy & Environmental

State Aid

Financial & Tax
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Offices

Alicante

Noerr Alicante IP, S.L. 

Avenida México 20

03008 Alicante

Spain

T +34 965 980480

Berlin

Noerr LLP

Charlottenstraße 57 

10117 Berlin

Germany

T +49 30 20942000

Bratislava

Noerr s.r.o.

AC Diplomat

Palisády 29/A 

81106 Bratislava

Slovakia

T +421 2 59101010

Bucharest

S.P.R.L. Menzer & Bachmann - Noerr

Str. General Constantin

Budişteanu nr. 28 C, sector 1 

010775 Bucharest

Romania

T +40 21 3125888

Budapest

Noerr & Partners Law Office

Fő utca 14-18 

1011 Budapest

Hungary

T +36 1 2240900

Dresden

Noerr LLP

Paul-Schwarze-Straße 2 

01097 Dresden

Germany

T +49 351 816600

Düsseldorf

Noerr LLP

Speditionstraße 1 

40221 Düsseldorf

Germany

T +49 211 499860

Frankfurt am Main

Noerr LLP

Börsenstraße 1 

60313 Frankfurt am Main

Germany

T +49 69 9714770

Kiev

Cooperation Partner:

TOV Nobles

Vul. Khreschatyk, 7/11 

01001 Kiev

Ukraine

T +380 44 4953080

London

Noerr LLP

Tower 42

25 Old Broad Street 

London EC2N 1HQ

United Kingdom

T +44 20 75624330

Moscow

Noerr OOO

1-ya Brestskaya ul. 29

P.O.B. 247 

125047 Moscow

Russian Federation

T +7 495 799 56 96

Munich

Noerr LLP

Brienner Straße 28 

80333 Munich

Germany

T +49 89 286280

New York

Representative Office

885 Third Avenue, Suite 2610 

New York, NY 10022

USA

T +1 212 4331396

Prague

Noerr s.r.o.

Na Poříčí 1079/3a 

110 00 Prague 1

Czech Republic

T +420 233 112111

Warsaw

Noerr

Sp. z o.o. Spiering Sp. k.

Al. Armii Ludowej 26 

00-609 Warsaw

Poland

T +48 22 5793060

info@noerr.com
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